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TO THE HONORABLE PRESIDING JUDGE KELLER AND THE JUDGES OF 

THE COURT OF CRIMINAL APPEALS OF TEXAS: 
 
 This Court granted the State’s petition for discretionary review on September 30, 

2020.  The parties were directed to participate in oral argument on a date that has not 

yet been specified.  

 The State advanced the following three grounds for review and this Court 

granted discretionary review on the basis of all three grounds: 

(1) The Fourteenth Court erred by applying the constitutional harm 
standard to unobjected-to charge error; 
 
(2) Alternatively, the Fourteenth Court erred by concluding that a 
punishment-phase objection preserved error in the guilt-phase charge; and 
 
(3) The Fourteenth Court erred by finding reversible harm even though 
the error concerned an uncontested matter established by objective facts. 

 
 
 On October 8, 2020, the State filed a brief in this Court expounding on these 

grounds.  On November 24, 2020, the Respondent (Mr. Phi Van Do) filed his brief.  In 

his brief, Mr. Do noted that all three grounds for review were premised on the existence 

of jury-charge error.  He then argued that the Fourteenth Court of Appeals had erred 

in finding jury-charge error.  Accordingly, Mr. Do ‘s brief did not focus on the three 

grounds for review advanced by the State.  Instead, he focused on the threshold 

question of whether there was any jury-charge error in the first place. 
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On December 15, 2020, the State obtained leave to file a brief responding to Mr. 

Do’s brief.  The State filed a reply brief the same day.  This was totally appropriate.  The 

State’s brief was a direct response to Mr. Do’s argument that there was no jury-charge 

error in the first place.  Of course, the State had not briefed this issue in its initial brief. 

The “State’s Reply Brief on Discretionary Review” is well written.  Mr. Do 

desires to file a response to the State’s brief.  Mr. Do envisions that the threshold 

question of whether there was any jury-charge error in the case will be a subject of oral 

argument.  By permitting a response to the State’s brief, the question of whether jury-

charge error exists can be better presented to this Court before oral argument.  

Accordingly, Mr. Do respectfully requests that this Court grant this motion and 

permit him to file a brief responding to the State’s reply brief.  Mr. Do is, of course, 

willing to abide by any deadline and word limit that this Court may choose to impose 

on his responsive brief. 

Respectfully submitted, 

       ALEXANDER BUNIN 
       Chief Public Defender 
       Harris County Texas     
        

__/s/ Ted Wood________________ 
       TED WOOD 
       Assistant Public Defender 
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CERTIFICATE OF SERVICE 
 

I certify that on December 28, 2020, I provided this brief to the Harris County 

District Attorney via the EFILETEXAS.gov e-filing system.  Specifically, service was 

made on Mr. Clint Morgan. This service is required by Texas Rule of Appellate 

Procedure 9.5. 

Additionally, I certify that on December 28, 2020, I provided this brief to the 

State Prosecuting Attorney via the EFILETEXAS.gov e-filing system.  This service is 

required by Texas Rules of Appellate Procedure 68.11 and 70.3.  

      
       _/s/ Ted Wood__________________ 
       TED WOOD 
       Assistant Public Defender 
       Attorney for Respondent   
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